Buabl 0TBETCTBEHHOCTH
3a coOBepUIeHre KOPPYNIMOHHBIX MPABOHAPYIIEHUH

3a  coBepuLIEHUE KOPPYILIMOHHOTO IIPAaBOHAPYILIECHUS NENCTBYIOIIUM
3aKOHOAATENBCTBOM P® MpeaycMOTpEeHbl CIEAYIOUIUE 6UObl I0PUOUYECKOU
0MEemcmeeHHOCHU:

YroloBHAsi — OTBETCTBEHHOCTh 3a COBEPIICHUE JESHHS, COJIEPIKAIIEeT0 BCE
MPU3HAKK COCTaBa MPECTYIUICHHS, MPEIYyCMOTPEHHOTO YTOJOBHBIM KOJEKCOM
Poccuiickoit @enepanuu ot 13.06.1996 No 63-D3 (nanee — YK PD);
aMUHUCTPATUBHASI — OTBETCTBEHHOCTh 3a COBEPIICHHE NESHUS, COACPIKAIIETO
BCC TMpU3HAKA aJIMHHHCTPATHBHOTO TIPABOHAPYIICHHS, MPEIyCMOTPEHHOTO
Konexcom Poccuiickoit denepannu 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHHUSIX OT
30.12.2001 Ne 195-®3 (nanee — KoAIl P®D);

AUCHUIJIMHAPHAS — OTBETCTBEHHOCTh, NIpeaycMOTpeHHass TpyaoBbIM KOJIEKCOM
Poccuiickoit ®enepanmu ot 30.12.2001 Ne 197-®3 (manee — TK P®d) 3a
COBEpIIIEHNWE JUCHHUIUIMHAPHOTO TMPOCTYNKAa, T. €. HEUCIOJHEHHE WU
HEHaJIeKaIlee UCTIOJIHEHHE PAOOTHUKOM TPYIOBBIX 00S3aHHOCTEH, BO3JIOKEHHBIX
HAa HETO0 TPYAOBBIM JIOTOBOPOM, 3aKOHOJATEIHCTBOM, WHBIMA HOPMATHUBHBIMHU
MIPABOBBIMH AKTAMU U JIOKATbHBIMA HOPMATHBHBIMH aKTaMU;

MaTepPUAJIbHAN U TPAKIAHCKO-TIPABOBAsI — OTBETCTBEHHOCTb, MPEyCMOTPEHHAS
TK P®, 3a npsiMoii AeicTBUTENBbHBIN yIIepO, IPUUMHEHHBIN pab0oTOJATENIO.

¥Yro10BHAsl 0TBETCTBEHHOCTD

YK PO comepXuT CclIeAylIUe HOPMBI, MPEeIyCMaTPUBAIOIINE YTOJOBHYIO
OTBETCTBEHHOCTh 3a JICHCTBUS KOPPYMNIIMOHHOTO XapakTepa, COBEPIICHHBIC
pykoBoaurenem JJOY.

[Toq KOMMEpYeCKHMM TIOAKYIIOM IIOHMMAeTCsS HE3aKOHHas Iiepejaada JINIY,
BEITIOJTHAIOIIEMY  yIpaBiIeHUYeCKHE (YHKIMM B KOMMEPYECKOW WJIM WHOU
OpraHu3anud, ACHET, IEHHbIX Oymar, WHOTO WMYIIECTBa, a PaBHO HE3aKOHHOE
OKa3aHWE €My YCIyTl HMMYIIECTBEHHOTO XapaKTepa 3a COBEpIICHUE CHCTBHM
(OGe3nelicTBUE) B HMHTEpecax Jaloller0o B CBSA3M C 3aHUMAEMbIM 3TUM JIUIIOM
CITY>K€OHBIM IMOJI0KCHUEM.

3noynoTpedsieHne  JAOJDKHOCTHBIMU — TOJIHOMOYHUSIMM ~ —  HCIIOJb30BaHUE
JIOJDKHOCTHBIM  JIMIIOM CBOUX CIIYKEOHBIX TIOJIHOMOYUN BOMNPEKU HHTEpEcaM
CIIY>KObI, €ClId 3TO JESHHUE COBEPIICHO M3 KOPBICTHOM WM WHOM JIMYHOU
3aMHTEPECOBAHHOCTH U TIOBJIEKJIO CYUIECTBEHHOE HAPYILIEHUE IPAaB U 3aKOHHBIX
MHTEPECOB TpaKJaH WM OpraHu3aluid Ju00 OXpaHSEMbIX 3aKOHOM HHTEPECOB
OOIIIECTBA WJIM TOCYIapCTBA.

YKP®. Y. 1 cr. 285



1. Yacte 1 cr. 204 YK P® 3a coBepiieHME KOMMEpPYECKOr0 MOAKYyMa
npeaycMaTpUBAET HaKa3aHUE B BUJIE:

mrpada B pasmepe oT 10-kpatHOoil A0 50-KpaTHOH CyMMBI KOMMEPUECKOTO
NOJKyna ¢ JIMIIEHWEM IpaBa 3aHUMaTh OIpPEACIICHHbIE JIOJDKHOCTU —WIIU
3aHUMAThCS ONPEJEICHHON JEATENbHOCThIO HA CPOK JI0 JIBYX JIET;

OrpaHUyYeHUsI CBOOOBI HA CPOK JI0 IBYX JIET;

JUIIEHHs] CBOOOBI HA CPOK JI0 TSITH JIET.

2. B coorBerctBuu C 4. 1 c1. 285 YK P® 3a 3moynorpebiaeHre A0MKHOCTHBIMU
MOJIHOMOYMSIMU pyKoBouTeNb JJOY MOXKET MOHECTH Cieaylolllee HaKa3aHue:
mrpad B pazmepe 10 80 Thic. py0. WM 3apabOTHOM TUIATHI 33 MEPUOJ JO0 HIECTH
MECSLIEB;

JUIIEHUE MpaBa 3aHUMAaTh PYKOBOISAIINE JOJKHOCTH HA CPOK JI0 MSTH JIET;

apecT Ha CPOK OT YETBIPEX JI0 LIECTH MECSIIEB;

JUIIeHHE cBOOOABI HA CPOK JI0 YETHIPEX JIET.

3. CornacHo 4. 1 ct. 290 YK P® nonydeHnne B3ITKHA KapaeTCs:

mtpadoM B pazmepe oT 25-kpaTHoil 10 50-KpaTHON CyMMBI B3SITKU C JIMIIEHUEM
npaBa 3aHUMATh ONpPEAEJEHHBbIE JOJDKHOCTH WIM 3aHUMAThCSl OIPEIEICHHOU
JEeSTENBHOCTBIO HA CPOK JIO TPEX JIET;

JMIIEHHEM CBOOOBI Ha CPOK JO TpeX JeT co mrpadom B paszmepe 20-kpaTHOU
CYMMBI B3SITKH.

[Toxg monyyeHHeM B3SITKM NMOHUMAETCSI MOJYYEHUE NOKHOCTHBIM JIMIIOM JMYHO
WIN Yepe3 TOCPETHUKA B3SITKU B BHUJE JCHET, IIEHHBIX OyMar, HHOTO MMYIIECTBA
au00 B BHJIE HE3aKOHHBIX OKa3aHUS €My YCIyT UMYIIECTBEHHOTO XapakTepa,
IPEIOCTABIEHUSI HWHBIX HMYIIECTBEHHBIX NIpaB 32 COBEPILIECHHUE JCHCTBUUI
(Oe3meiicTBUE) B TONB3Y B3ATKOAATENS WM MPEACTABISAEMbIX UM JIUII, €CIIH TaKue
nencTBus (0e31elicTBUE) BXOAAT B CIYKEOHBIC MOJTHOMOYMS JAOJKHOCTHOTO JIUIIA
JAM0O0 €CIM OHO B CHIIY JOJDKHOCTHOIO IMOJIOKEHUS MOKET CIIOCOOCTBOBATH TaKUM
nerctBuaM  (Oe3elcTBHIO), a paBHO 3a 00IIee MOKPOBUTEILCTBO  HIIU
MOMYCTUTENHCTBO O CITykK0e.

YKP®. Y. 1 cT. 290

Hakazanue 3a nonydyenue pykoBoauresneM IOV B34TKU 32 HE3aKOHHBIE JICUCTBUS
npeaycMarpuBaer (4. 3 ct. 290 YK P®D):

mrpad B pasmepe oT 40-kpatHoit 10 70-KpaTHOHW CyMMBI B3ATKH C JIUIIEHUEM
paBa 3aHUMATh OIPEJEICHHbIE JOJDKHOCTA WM 3aHUMAThCS OINpe/IeICHHON
JESATENBHOCTBIO HA CPOK JI0 TPEX JIET;

JuIIeHrue cBOOOABI Ha CPOK OT TpeX 10 ceMH JieT co mTpadom B pasmepe 40-
KPAaTHOM CYMMBI B3SITKH.

4. B cootBerctBuU C 4. 1 cT. 291 YK PO naua B3SITKU HaKa3bIBAETCSA:

mtpadom B pazmepe oT 15-kpaTHoii 10 30-KpaTHOM CyMMBI B3STKH;

JUIICHHEM CBOOOIBI HA CPOK 10 NBYX JieT co mTpadoMm B pazmepe 10-kpaTHOU
CYMMBI B3SITKH.

B nanHoMm ciiywae pykoBoautens IOV BeICTymaeT B posiM B3SATKOAATENSA, T. €.
JU1A, TAIOILETO B3ATKY.



3a mavy B3STKH JOJDKHOCTHOMY JIMILY 3a COBEPIIEHHE UM 3aBEIOMO HE3aKOHHBIX
nevictBuii (6e3aeiicTeue) . 3 cT. 291 npegycMaTpuBaeT HaKa3aHHUE B BUJIC:
mrpada B pazmepe oT 30-kpaTHOi 10 60-KpaTHON CyMMBI B3STKH;

JUIICHUST CBOOOMBI HAa CPOK JIO BOCBMH JIeT co Imrpadom B pasmepe 30-kpaTHOM
CYMMBI B3SITKH.

AJIMHUHHMCTPATHBHAS OTBETCTBEHHOCTD

Hecmotpss Ha TO uro KOAIl P® He couepkuT crared, HENOCPEICTBEHHO
OTHOCSIIIMXCS K KOPPYILMH, MHOTHE W3 HUX MOYKHO NIPUMEHHUTHh K JIHMIAM,
MPEANOI0KUTEILHO COBEPUIMBIIUM KOPPYIILIMOHHBIE JNEUCTBUS (HAmpuUmep,
HE3aKOHHOE  paclpocTpaHeHue HHPOpMAIMKM, HE3aKOHHOE  pa3MelleHue
MYHHMITUIIAJIBHOTO 3aKa3a ! T. 1I.).

AJIMUHUCTpaTUBHAasi OTBETCTBEHHOCTb MArY€ YrOJIOBHOM: MaKCHMAaJIbHOE
HakazaHue, npeaycmorpeHHoe KoAlIl P®, — anMuUHUCTpaTUBHBIN apecT Ha CPOK A0
15 cyrok. Opnaxo mrpadsl, npeaycmorpenubie KoAIl PO, Bce sxe 3HaUMTENbHBIE:
32 HapylLIEHUE 3aKOHOJATENbCTBA O Pa3MELEHUU 3aKa30B HA MOCTABKY TOBAPOB,
BBITIOJTHEHUE Ppa0O0T, OKa3aHUE YCIYT ISl TOCYJAPCTBEHHBIX M MYHHUIIUMAIbHBIX
HyX1 (cT. 7.30 KoAIl P®) pykoBoautens JJOY moxeT aumuthbes cymmsbl 10 50
ThIC. py0.

Takxe cr. 19.28 KoAIl P® npeaycmarpuBaeT  aJIMUHHUCTPATHBHYIO
OTBETCTBEHHOCTh pykoBoautens JOVY 3a HezakoHHYIO nepenady oT uMmenu JJOY
WIM B WHTEpecax o0pa30BaTEIbHOTO YUYPEKIEHHUS JIOHKHOCTHOMY JIHUIYy JHOO
JIUITY, BBITIOJIHSAIONIEMY YIpPaBJICHUYECKHE (PYHKIIMM B KOMMEPUYECKOW WM HHOU
OpraHu3alvy, JeHer, IEHHBIX Oymar, MHOTO MMYIIECTBA, HE3aKOHHOE OKAa3aHHE
€My YCIyr HMYIIECTBEHHOIO XapakTepa 3a coBeplieHue B uHTepecax OY
neiictBus  (Oe3meNCTBHSI), CBSI3aHHOTO C 3aHMUMAEMBIM WM  CITYKCOHBIM
MOJIOKEHUEM.

JiuckBaaudukamysa pykosoaurtesaa JIOY

B coorBerctBUM co c1. 3.11 KoAIl P® k pykooauteno JJOY moxer ObITh
NPUMEHEH TaKOM BUJI a]MUHUCTPATUBHOTO HaKa3aHWA, KaK JUCKBAIU(PUKALINS, T.
€. JUUIEHWE NpaBa 3aHMUMaTh PYKOBOMSIIME JOJHXKHOCTH Ha CPOK OT IIECTH
MECSLIEB JI0 TPEX JIET.

Opnnako 4. 2 c1. 47 YK PO nipeanonaraer, 4To 3a COBEPIICHUE TPECTYIIEHUH (B T.
Y. KOPPYNLHMOHHBIX) BUHOBHOE JIMIIO TIOMUMO OCHOBHOT'O HaKa3aHHUsl MOKET ObITh
JIMIIIEHO TIPaBa HE TOJIBKO 3aHMUMATh JTOJDKHOCTU Ha TOCYAApCTBEHHOU CTyK0e min
B OpraHax MECTHOIO CaMOYNpaBJE€HUsA, HO U 3aHUMAThCAd OIPEIEICHHON
npo(heCCUOHATILHON MM MHOW JIEATEIbHOCTHIO HAa CPOK OT OJHOTO roja A0 MATH
JeT.

JAMCUMILIMHAPHAS OTBETCTBEHHOCTD

B coorBerctBun co cr. 192 TK P® k pykoBoguteno OV npumensaroTcs
CIIEIyIOIIME MEpbl JTUCUUITIMHAPHOTO B3BICKAHMS: 3aMEUYaHHE€, BBITOBOP WM
YBOJIbHEHHE MO COOTBETCTBYIOIIIMM OCHOBAHHUSIM.




Pemienrie o0 HalOKEHUM 3aMEUaHHMs M BBITOBOpAa MPUHUMAETCS JIUIIOM,
apisiromiuMest st pykooautenss JIOY  mpexacraButeneM  paboTonartens
(HampuMep, pyKOBOJUTEIIEM OpPTaHa yIIPaBJICHHS 00pa30BaHUEM).

Jlumenve mipaBa 3aHUMATh OMNpPEJCICHHBIE JOJKHOCTA WM 3aHUMAaThCA
OTPEJICNICHHON JIESTEIbHOCTRIO COCTOUT B 3aMPEIICHUN 3aHUMATh JOJDKHOCTU Ha
roCyJIapCTBEHHON cCiy>k0e, B oOpraHax MECTHOIO CaMOYMpAaBJICHUS JHOO
3aHUMATbCS ONPEIEICHHON MPOPECCHOHATBHON WIIM UHOM AESTENbHOCTHIO.

YK P®. Y. 1 ct. 47

OcHoBanus 17151 yBoJIbHEHUsI pykoBoautensa JOY B AMCUUINIMHAPDHOM MOPSAIKE
coaepxxarca B ni. 5, 6,9, 10 u. 1 cr. 81 TK P®. Hanpumep, cormnacuo 1. 10 4. 1
ct. 81 TK P®, pykoBoaurens JOY MoxkeT ObITH YBOJEH 3a HEOJHOKPATHOE
rpy0oe HapylleHHe CBOUX TPYIOBBIX oOsizanHOCTed. [IyHKT 49 mocraHoBiIeHUS
IInenyma BepxoBHoro Cyma P® ot 17.03.2004 Ne 2 "O npumeHEeHHH CyJdaMU
Poccuiickoit  ®enepaunn  TpynoBoro koaekca Poccuiickoit ®enepaunn"
OTIPEJICIISIET, UTO MO TPyOBIM HAPYIICHUEM TPYIOBBIX 00S3aHHOCTEH MOHUMAETCS
HencnojgHeHne pykooguteneM JIOY  BO3JMOKEHHBIX Ha HETO TPYIOBBIM
JIOTOBOPOM 00513aHHOCTEN, KOTOPOE MOTJIO TOBJIEYh MPUUYMHEHHUE BpeJia 3J0POBbIO
pPabOTHUKOB MO0 MPUYMHEHHE UMYILleCTBEHHOTO yiepoa JJOY.

[Topsnox npusnieuenus pykoBoautens JJOY Kk AMCUUIIIMHAPHON OTBETCTBEHHOCTH
ycraHonieH cT. 193 TK PO.

MaTtepuaJjibHasi M IPAXKIAHCKO-NIPABOBAasi OTBETCTBEHHOCTD

K rpaxnaHcko-mpaBOBOM OTBETCTBEHHOCTH 3a COBEPILICHHE KOPPYHIIMOHHBIX
npaBoHapylieHud  pykoBoautens — JIOY — MoxeT — mOpuBIEKAaThCS  JIMIIb
onocpenoBanHo. Hampumep, cormacuo m. 1 cr. 1068 I'paxkmaHckoro kojekca
Poccuiickoit ®@enepanuu (dactu BTOpoil) ot 26.01.1996 Ne 14-®3 (manee — ['K
P®), opunnyeckoe U0 BO3MELIAET Bpel, MPUUMHEHHBIA €ro pabOTHUKOM IpHU
UCIIOJTHEHUU TPYAOBBIX (CIYKEOHBIX, NOTKHOCTHBIX) 00si3aHHOCTEH. [loCcKOIbKY
pykoBoautens IOV, cormacho TK PO, sBnsercs paOOTHUKOM JIOMIKOJIBHOIO
YUPEKICHUS, TPaX]TAHCKO-TIPABOBYID OTBETCTBEHHOCTh 3a €ro JIEUCTBUA
(6e3neticTBue) B motTHOM o0beMe HeceT JIOVY kak ropunueckoe JIUIIO.

[Ipu stoM B coorBerctBUU ¢ m. 1 cT. 1081 'K P® npomkonbHOE yupexkaeHUE,
BO3MECTHUBILIEE BpEJ, MPUUYUHEHHBIA pykoBoguteneM JIOY mpu coBeprieHuun
KOPPYIIIMOHHOTO TPAaBOHAPYIIICHHUS, HMEET IMpaBO OOpaTHOro TpeOoBaHUS
(perpecca) B pa3mepe BBIIUIAYEHHOTO BO3MeElleHUs. B TaHHOM ciydae OT UMEHU
JIOY (paboromaTens) BBICTYIIA€T yYpPEAUTENb JIMOO MHOE YIIOJTHOMOUYEHHOE UM
JIUII0, WCTIONHSIONIEE MO OTHOIICHUIO K PYKOBOJUTENIO (DYHKIIMH TPEICTABUTEIS
paboToarernsi.

[Topsiiok Bo3MelIEHUS] PYKOBOJUTENEM yIepOa 00pa3oBaTEIbHOMY YUPEKICHHUIO
ycranaBimuBaerca TK P®. Cmenyer moMmHuTh, yTO pykoBomutens JJOY Hecer
MOJIHYI0O MaTe€pUaIbHYI0 OTBETCTBEHHOCTh 3a NPSIMOM JEHCTBUTENBHBIN yuIepoO,
npuduHeHHbId yupexaenuto (ct. 277 TK P®). To ectb Bce pacxojibl, KOTOPbIC



noHecno JIOY Ha BbIIUIaTBl TPETHUM JIMIAM B CBS3U C KOPPYINUMOHHBIMU
neiictBuamu pykoBoautens IOV, KOMIEHCHPYIOTCS WM B TIOJIHOM O0OBeMe,
HECMOTPS Ha OTCYTCTBHE JIOTOBOPA O MOJIHOM MAaTEPUAIBbHOW OTBETCTBEHHOCTH.

Cornacho ct. 247 TK P®, 1o npuHATHs penieHus 0 BO3MEIIEHUH PYKOBOAUTEIEM
JOY ymepba, NPUYMHEHHOTO YYPEXKJCHHUIO, yupeauteslb (b0 HHOE
YIOJHOMOYEHHOE MM JIMLO) O0053aH MPOBECTH MPOBEPKY [Jsl YCTAHOBJIEHUS
pa3Mepa IpUUMHEHHOTO yiiepOa U MPUYMUH €ro BOZHUKHOBEHUS. s mpoBeneHus
TakoWl MpoBepKH paboTo/aTeIh HMMEET MpPaBO CO3JaTh KOMHCCHIO C Yy4YacTHEM
COOTBETCTBYIOIIUX crieruaiucToB. [Ipu atom ot pykoBoautensa JJOY o6si3arensHO
ucTpedyercs  NUCBMEHHOE  OOBACHEHWE JJIi  YCTAaHOBJECHUS  NPUYUHBI
BO3HHMKHOBEHUS yiiepOa. B ciydae oTkasza wim ykinonenus pykoogutens JJOY ot
IPEIOCTAaBIECHUS YKa3aHHOTO OOBSCHEHUS COCTABIISIETCS] COOTBETCTBYIOLIUH aKT.
Bosmenienne ymep0a mpou3BOAUTCA HE3aBUCHMO OT MPHUBJICUEHHUS paOOTHUKA K
JUCHUIUIMHAPHOM, aJIMWHHUCTPATUBHOM WIIM YIOJIOBHOM OTBETCTBEHHOCTH 3a
NEeNUCTBUS WiIu Oe3/1eliCTBUE, KOTOPHIMU IPUYMHEH yIIepO paboToaaTemto.

TK P®. Cr. 248

B coorBerctBumM co cr. 248 TK P® B3bickanue ¢ pykoBogutens JOY cymmsl
NPUYMHEHHOTO YUYpPEXKACHHIO yiiepOa, HE NPEBBIAIONIEH €ro CpeaHero
MECSYHOTO 3apaboTKa, MPOU3BOJUTCS MO PACTIOPSHKEHUIO paboToAaTeNs, KOTOPOe
MOXXET OBITh CJIIeJTaHO HE TMO3JHEe OJHOr0 Mecslla CO JIHA OKOHYATEIhbHOTO
YCTaHOBJIEHMSI pa3Mepa MPUUMHEHHOTo yiiepoa. Eciu MecsuHblil CPOK UCTEK WK
pykoBoautens JIOY He cormaceH M00pOBOJIBHO BO3MECTUTHh TMPUYMHEHHBIN
YUPEXKIEHUIO yIIepO, a mojyiekariasi B3bICKaHHI0 CyMMa MPUYMHEHHOTO yiepoa
IPEBBIIIAET €ro CPEeIHUH  MECAYHbIA  3apadOTOK, B3bICKAHHE  MOXKET
OCYILECTBIIATHCSA TOIBKO CYZOM.

Kpome toro, TK P® nomyckaer, uro pykoBomurens JIOY, BHUHOBHBIN B
OPUYMHEHUH yIIep0a YUYpeKIECHUI0, MOXET JOOpPOBOJBHO BO3MECTUTH €ro
MOJIHOCTBIO MM 4YacTH4HO. [lo cormamenuro Mexnay pykooaurtenem IOV u
IpeCcTaBUTENIeM padoToAaTelNs OMyCKaeTCs BO3MEIlIeHHe yuiepda ¢ pacCpouKoin
IiaTexa.

B stom ciiywae pykoBonutens JJOY mnpencraisier paboToAaTeNio MUCbMEHHOE
00s3aTeNIbCTBO O BO3MEIICHUH YIepda ¢ YyKa3aHWEM KOHKPETHBIX CPOKOB
matexeid. B cinywae  yBosbHeHMst pykoBoautens JOY  HenoramienHas
3aJI0JKEHHOCTh B3bICKMBAETCS YUPEKICHUEM B CyA€0HOM MOPSJIKE.



